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Jat Hentoff 

J^^histle-Blowers, Spies— and Journalists? 



rhe Firat Amendmem was on the rop» « 
17. Theodoce Rooseveft spoke for much of 
> country when he thundered 

,n who does not P«t ^ “.Sj’rLS 
urch had better doae hia church and keep « 
•ed." And Woodrow Wdson. a month and a 
u uM waa ihw tafindi orffnl Congieaa to 
/e him. power under the pending Espionaw 
:t to censor the pieoa. Sod» f ‘»n. •?« “?*• 
IS “abiohitely neceeaary to the pubhc saie- 


Yeteven in that time of war, the members of 
mgiess turned down the oniy president they 
kL Aa it worked out, tl«e Eapwoage Act w,i3 
ore than suffk'iently broad to inflict hiij^ 
oumki on freedom of speech in those yea^ 
ut the press had been larjtely sheltered by 
onaress. En 1950. when the Kspi<«age Act 
as being amended as part of the targer Inter- 
I) Security Act. Sen. Patrick McCarruii, never 
wwn to he soft '>n espionage, iii.^ef- .d a 
,aO which iijt only guaranteed the pu».v w uid 


free of censorship but also a^ the s tatide 
iki not be cooirtnied to limit freedom of the 
588 or of speech in any way. 

Since 1917. then, with only two 

• Espionage Act has not been used by tte 

vemment to prosecute the to ^ 

esa — rather than to foreign inteHigcnce 
ents— of classified documente reUtmg to na- 
mal defense. One exception was the prosecu- 
m of Daniel Ellaberg and Anthony Russo for 
Iding the Pentagon Papers to the open 
lelves, but that case was dismissed because ol 
ivemment misconduct. 

The second exception. whKh so far has re 
ilred in a first pernKl victory (or the ui-H. e, 
•ecartmeiit. is the recent conviction uiiOtr .t:c 
.spioo-ige .A.t -f tormer N..v/ intelligence 

ist San.i.el l.ofing Monsisi. He leaked ihr*e 

py saUiic.c pholographs.— each ilas-MlieU V- 
. nuclcit powered boviet a.rcr.l 
ii f.c-r ;;r>,|,.r coostructiort at a Blac:k Sea sm; 
ird. Mooson has also bet n convtcled ot h.. • 


5 unauthorited poaaeaeion of other docu- 

'j££;t5'bS^.»idnf h. 

nCs FigMing ShVe 

Mcatim. and the leaked eatelhte 

raphs appeared in a companion journal, Jane s 


Defence Weekly. The United States is not pre- 
sently at war with Britain, but the Justice tie- 
partnieiil. wielding the h.spi..nage Act. clami--. 
lhat the Russians will add to > 

our spying capacities from the pufdisM ' 

-a rontentw'. disputed by former 
Kolanil S. Iniow, an t^xpert on spy satellites. 

In aev case, the Justice Depart tm . it iomsU 
M • a-.'s crime was the leaking to imautHor- 
people of rn.itcrial that the Umied -.t.iUs 

ha. clasrified 
pjoaecutorial ahiftlesaom 
^ thing must at last be stopped. Witl^W 
ceotiooL As the Justice Depaiyn yt smd m m 

response to Moriaoo's motion fo^^ 

“If a defendant, such as Monson, wiBluJr 

transmits photographs retoj^tottien^^ 

to someone who a knoum ^ dwdrfe^^ 

not to be entitled to receive it. the 

violated (the law| no matter 

lives." Even if Morison had ‘’f" 

pijjie obvioiw wrinigdouig in high cffKial circhfs, 

!.<> w<Hild be just as guilty." 

In the age o( Reagan, the defuiilion ol espui- 
, ..ve now aLso .iiclu.;..‘8 whi-slle-Wowing. 

1! .Menscs/s f-D. the g'^c-u .c- t 

..V II finally hive a wav to fre^ .N- p'“s.s s 
...m.-cfs tn the;e n -itrers. And » vcnmallv M.r- 
• nal Sts themselves . .ay he persoaoec to let 

* . • lUtl ' .■ 


-'‘t 

irr-r tn .iional'>.: '^s,:f,m iv pmo-'. ' 

,..r.r..r Ir. Ol The : .1 h 'S :-port- 1 


.*-ir 't- 


tke Deptrtment officials do not considCT 
press exempt from proeecutioo as receiwB« of 
unanlhonaed leaks involving any of the htttles 
of documents classified as “Secret,** and wtfew 
in«g prison sentences for reporters and editors 
couM prod other joumaliaU to reassessvjtbcir 
news-gathering pnorities. 

This is indeed a Justice Department that 
gets things done. Or, as ^uel Loring Won- 
son's lawyers point out in one of the 'fHkirt 
papers: “The government is asking this Ceurt 
to construe the sUtutes at issue here aa.gen- 
eral anti-leak sUtutes despite the fact^vthat 
Congress repeatedly has refused to ena(£sucli 
law. jiovemment therefore is a^ng^ih s 
Court If' go bevond its constitutional linvts.iii‘i 
nnike a lein>iative decision that properly ‘Ai^ be 
matle only by Congress.'* 

Appareniiy the attorney general is o^Nop- 
•p'wed to tii .Ufl't-s 'Aiho function as i«->;./:iafltors 
— prowiM of * fMjrs<*. rhev act m the jiaiKjn ;1 

iiitt rt 
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